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NACA Training Guide 
 
THIS CHAPTER COVERS PROCEDURES DEVELOPED OVER THE YEARS TO 
MEET THE REQUIREMENTS BROADLY LAID OUT IN THE FOURTH, FIFTH, 
SIXTH, AND FOURTEENTH AMENDMENTS TO THE CONSTITUTION OF THE 
UNITED STATES OF AMERICA. 
 
THE FOURTH AMENDMENT TO THE UNITED STATES CONSTITUTION 
PROVIDES IN PARTAS FOLLOWS: 
 
"Search and Seizures: The right of the people to be secure in their persons, houses, 
papers, and effects, against unreasonable searches and seizures, shall not be violated, and 
no warrants shall issue, but upon probable cause, supported by oath or affirmation, and 
particularly describing the place to be searched, and the person or things to seized. " 
 
THE FIFTH AMENDMENT TO THE UNITED STATES CONSTITUTION 
PROVIDES IN PARTAS FOLLOWS: 
 
"No person ... shall be compelled in any criminal case to be a witness against himself, nor 
be deprived of life, liberty, or property, without due process of law." 
 
THE SIXTH AMENDMENT TO THE UNITED STATES CONSTITUTION 
PROVIDES AS FOLLOWS: 
 "In all criminal prosecutions, the accused shall enjoy the right to a speedy and public 
trial, by an impartial jury of the State and district wherein the crime shall have been 
committed, previously ascertained by law, and to be informed of the nature and cause of 
the accusation; to be confronted with the witnesses against him; to have compulsory 
process for obtaining witnesses in his favor; and to have the Assistance of Counsel for his 
defense. " 
THE FOURTEENTH AMENDMENT TO THE UNITED STATES CONSTITUTION 
PROVIDES IN PART AS FOLLOWS: 
 
"No State shall make or enforce any law which shall abridge the privileges or immunities 
of citizens of the United States; nor shall any State deprive any per-son of life, liberty, or 
property without due process of law; nor deny to any person within its jurisdiction the 
equal protection of the laws. " 
LEARN TO READ AND UNDERSTAND THE LAWS THAT PERTAIN TO YOUR 
PROFESSION. IT IS YOUR RESPONSIBILITY TO ASSURE THAT ALL PAR TIES, 
ANIMAL AND HUMAN, RECEIVE FULL DUE PROCESS PROTECTION AT ALL 
TIMES DURING YOUR INVESTIGATION. 
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WHEN YOU RECEIVED YOUR COMMISSION, YOU SWORE TO UPHOLD 
FEDERAL, STATE, COUNTY, AND CITY LAWS. THE FOURTH, FIFTH, SIXTH, 
AND FOURTEENTH AMENDMENTS TO THE UNITED STATES CONSTITUTION 
ARE A VERY BIG PART OF THAT COMMITMENT. 
Due Process Rights 
 
The first ten amendments to the United States Constitution, commonly known as the Bill 
of Rights, were adopted in order to provide constitutional protection of individual rights 
and states rights against abuse of power by the federal government. This protection of the 
individuals right of due process was extended and imposed upon state governments by 
the Fourteenth Amendment to the United States Constitution. 
 
Under the concepts of procedural due process, the government may not interfere with 
property rights unless certain minimal opportunities are provided the individual to 
understand and challenge the governmental action. This does not preclude the 
government from interfering but requires that an acceptable process be used when the 
government does so. 
 
While "due process" cannot be given any definition with exactness, it has generally come 
to mean fundamental principles which are implicit in the concept of ordered liberty, 
which if violated would "shock the conscience of mankind and are a part o f fundamental 
fairness." 
 
To prevent abuse by the public and the conviction of the innocent, these amendments 
were written into the United States Constitution as well as state constitutions and local 
charters, the shield for individual citizens. One cannot be deprived of these rights, which 
can be summarized as follows: 
 
(a) protection against unlawful arrest (b) right of privacy 
(c) prevention of illegal searches and seizures (d) right not to incriminate oneself 
(e) right to representation by an attorney 
(f) right to private ownership of property legally obtained. This includes ownership of 
animals. 
 
It was in the protection of these constitutional rights that the Miranda decision became 
part of the law as interpreted by the U. S. Supreme Court (Miranda v Arizona. 3 84 U.S. 
436; 1966). In order for an arrest to have a reasonable chance to result in a conviction of 
the accused of a crime, he must be fully informed of his Miranda rights; in terms that 
particular person can understand. For example, a person who cannot understand English 
or speaks a foreign language must be informed of his rights in the language that he 
understands. The arresting officer should do this or see that this is done as soon as 
possible after deciding to make the arrest, and prior to any statements being taken from 
him. The arrested person must be warned that: 
 
1. He has the right to remain silent and does not have to answer any questions or make 
any statements. 
2. Any statements he makes will be used against him in a court of law. 
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3. He has the right to have an attorney present before and during the time any questions 
are asked or statements are made. 
4. If he cannot afford an attorney, one will be appointed for him, at no cost to him, prior 
to any questioning.  
5. He can decide at any time to exercise his rights and not answer any questions or make 
any statements. Any statement taken by an arresting officer without giving these 
warnings generally will not be allowed in any proceeding against the accused. However, 
statements made by the accused to third parties who are not officially empowered to 
arrest or detain in custody may be used in a court of law as evidence against the accused. 
 
Animals – Defined 
 
The term "animal" has a fairly precise biological and common meaning and is defined as 
"a living creature having sensation and power of voluntary motion; a living organism, 
distinct from plants." As such, the term also includes humans. 
Generally, in the language of the law, the word "animal" is used to mean all animal life 
other than man and signifies an inferior or irrational sentient being, usually, though not 
necessarily, possessed of self-motion. However, because of its broad scope, the term is 
seldom used alone in legal writings, and animals have been classified under a variety of 
legal categories. 
 
The availability of certain legal concepts may depend upon whether an animal falls 
within a certain legal classification. In an effort to limit the scope of legislation, statutes 
often contain a definition of the specific animals included in the particular statute's 
applicability. For example, an Animal License ordinance may specifically state that for 
the purposes of that ordinance, animals are defined as dogs or maybe as dogs and cats. 
 
The elementary classification that the law developed was the distinction between wild 
and domestic animals. This distinction has legal significance because more protection and 
statutory rights were afforded owners of domestic animals than the possessors of wild 
animals, who have fewer rights and a higher level of tort liability. Wild animals are 
generally not susceptible to private ownership; ownership of such creatures remains with 
the state and is governed by fish and game laws or other wildlife legislation. 
 
Animals and the Law 
 
Historical Overview 
 
In the days when cavemen were banded together in family groups and tribes, their social 
order was governed by simple rules passed orally among themselves. Included in these 
rules was man's relationship to animals, primarily as food and as hunting companions. As 
the number of humans increased and mankind became a more complex social order, so 
did the variety, use and ownership of animals increase, necessitating more complex and 
oral rules of relationship between men regarding animals. Finally, as men learned greater 
arts of communication, they began to make rules of law in written form, including laws 
regarding animal control and ownership. These, too, evolved from the primitive agrarian 
social order where animals were kept for sport, war, as beasts of burden, for farming, 
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clothing, and as a source of food, to the complex relationship it is today. In relatively 
recent years more humane conditions have been added with restrictions against cruelty to 
animals and with regulation of wildlife. 
As early as 2270 B.C., the Code of Hammurabi, the Babylonian king, was written with 
portions applying to animals. In following years and centuries, laws were writ ten which 
contained provisions concerning animals: The Pentateuch (the Five Books of Moses); the 
Hindu Laws of Mann (200 B.C.); the Laws of Solon the Athenian; the Twelve Tables of 
Rome (304 B.C. or 450 B.C.); the Institutes of Justinian the Roman Emperor; the Salic 
Gennanic Code; the Code of Howel Da the Welch King (940 A.D. ); and the Laws of 
King Alfred the Great of England among others. 
 
Early Common Law dealt with ownership rights and responsibilities as they related to 
tort actions. Certain animals were capable of being subject to ownership and others were 
not. The owner of an animal was liable for damages to others which were caused by such 
animal. 
 
Present Day Law 
 
Criminal Law (often referred to as a statute, ordinance, code, or regulation) is any act, or 
failure to act, that is prohibited or mandated by a specific legislative law, statute, or 
ordinance, and prescribes a penalty for any violation of said law. Penalties such as a fine, 
forfeiture, and or imprisonment are reserved for violations of criminal law which is 
divided into two general categories, misdemeanors and felonies. 
 
Civil Law is responsible for most other legal actions, e.g.; Rights of ownership and use of 
property including the rights and duties of ownership over animals; Contractual 
difficulties; Divorces, Damages for injuries received in vehicle accidents, etc. 
 
One other type of law worth mentioning is Common Law. Best described as that body of 
law which derives its authority solely from usages and customs reinforced by judgments 
of the courts affirming such usages and customs. 
 
Felonies ... Misdemeanors ... Infractions 
 
Felonies are major crimes such as: murder, robbery, burglary, conspiracy, rape, etc. 
Depending upon the laws of each state, a felony can be any crime whose punishment 
includes a fine in excess of $1000.00 and or more than one year imprisonment. Animal 
Control personnel may be charged with enforcing felony dog fighting and or felony 
cruelty to animals laws in some states. 
Misdemeanors are minor crimes whose penalties require small fines and or limited time 
in jail (usually under $1000.00 fines and one year or less in jail). In a great many 
jurisdictions, animal control laws are defined as misdemeanors and this allows the 
Animal Control Officer to cite an individual to court in place of a physical arrest. Though 
a physical arrest is permissible. 
 
Infractions are minor offenses whose penalty is monetary only. An individual cited for an 
infraction could end up in jail, but it would be for contempt of court or failure to appear; 
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not for the infraction in and by itself. Since there is no imprisonment penalty attached to 
an infraction, the cited individual does not have the right to a jury trial. The infraction 
category came about because, among other reasons, it was believed it would help relieve 
the work load of crowded courts and prisons. 
 
Due Process Rights of Animal Owner 
 
Ownership interest in animals affords the owners due process rights in connection with 
exercising ownership. This generally includes a right to a notice and an opportunity to be 
heard prior to any governmental action or taking. In other types of property matters, a 
formal type of hearing in which the owner may present evidence or be allowed to rebut or 
seek government evidence is often required. However, in cases involving the health and 
safety of citizens, as in the case of diseased animals, summary action is often required 
and justified, and there is no need for a formal hearing, although, in all cases, subsequent 
judicial review is available to determine the validity of the action. 
 
Summary Destruction of Dogs. 
 
The large majority of courts view statutes and ordinances providing for the destruction of 
dogs as valid, being a proper exercise of police power. This initially developed because 
of the separate and lower legal status afforded dogs as compared to domestic animals 
such as livestock. 
 
While the fundamental elements of due process normally provide for notice and a 
hearing, the absence of any requirement of a notice and hearing for a dog owner prior to 
destruction has been held not to violate due process. Courts have ruled that even 
assuming that dogs are property in the fullest sense of the word; they are subject to the 
police powers of government. The extent to which they may be prohibited from roaming 
the streets is within the legislative discretion, and the issue of destruction or otherwise 
dealing with them is likewise a matter of legislative discretion. 
 
While a small minority of jurisdictions have held that the summary destruction of dogs 
violates due process rights, these cases may be distinguished on several factors, such as 
when the owner of the dog is known. 
 
The general view is that due process is not denied by an ordinance authorizing the 
summary destruction of a dog seized because it was not wearing the collar or tag required 
by law, and not redeemed within the time specified by law after seizure. Such facts as 
these may also invoke a legal presumption. That is, a dog roaming the streets without a 
collar or tag is considered a stray, and the owner is presumed to have abandoned his 
ownership interest in the animal; therefore, no due process rights have been violated. 
 
If a dog is wearing a tag and/or the owner is known or can be identified, care should be 
taken that the owner is properly notified of the dog's impoundment prior to its 
destruction. 
 
Ordinances -- Summary Dispositions. 
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 Summary proceedings are also authorized when the violation of an ordinance is 
involved, since, as previously stated, the violation of an ordinance is generally not 
considered a criminal proceeding. While forfeiture of ownership rights of the animals 
may summarily result in violation of the ordinance even if the owner was unaware of the 
animal being at large, additional penalties for violating the ordinance may only be 
imposed if the owner had some degree of knowledge, intent, or was criminally negligent 
in allowing the animal to run at large. Such imposition of penalties may only be 
accomplished with due process requirements, that is, notice and hearing. 
 
Equal Protection 
 
The basic premise of "equal protection" is that all people are equal before the law. 
Accordingly, arguments have been advanced that regulations imposing various 
restrictions on dogs without similar restrictions on other domestic animals violated the 
equal protection clause. However, the courts have ruled that this does not violate equal 
protection due to the fact that a dog's potential for rabies and susceptibility to violence 
sets it apart from other domestic animals. Only if the law affected the owners of certain 
breeds of dogs and not others could an equal protection argument be made. 
 
Physical Arrest 
 
Whether or not an offense has been committed in his/her presence, if an officer has 
reasonable or probable cause that an offense has been committed, and that a person has 
committed the offense, he can arrest that person. 
Where there is no warrant issued, the Animal Control Officer should be very judicious in 
determining "probable cause" before he/she makes an arrest or secures a police officer to 
make an arrest. 
 
Probable Cause 
 
"Probable Cause" is used to describe acts involving factual and practical considerations 
of everyday life. Probable cause exists where the facts and circumstances within the 
officers knowledge and of which the officer has reasonably trustworthy information 
sufficient in themselves to warrant a person of reasonable caution in the belief that an 
offense has been or is being committed. Essentially, probable cause means reasonable 
grounds. 
 
Elements of a Crime 
 
Every crime or offense (felony, misdemeanor, or infraction) consists of a number of 
specified elements which have to be proven in order to maintain a successful prosecution. 
These elements primarily consist of physical acts; however one element involves intent. 
Deeply ingrained in human nature is the tendency to distinguish intended results from 
accidental happenings. That is the reason why the commission or omission of an illegal 
act must be accompanied by some mental element in order for a crime to occur. 
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In statutes this mental element is often set forth in terms of intent, either general or 
specific, or criminal negligence. 
 
Case law which interprets such statutes has injected certain phraseology into the criminal 
law system to expand and refine the concept of intent. "Actual Intent" means the actual 
desire to bring about specific consequences. "Constructive Intent" refers to a reckless 
disregard for the safety of others. "Presumed Intent" states that everyone is presumed to 
intend the natural and probable consequences of his act. 
 
As stated previously, acts which constitute a violation of a law depend upon the specific 
language of the particular law involved. Various elements are set forth in a law which 
must be met before there can be a conviction. An Animal Control Officer should always 
proceed each step by saying to his/herself, "By What Authority?". If they can not answer 
the question, they should not proceed until they can. 
 
When analyzing a particular law, the following questions must be answered: 
1. Is the animal in question included in the law? e.g.; a pet license may only require dogs 
to be licensed, therefore, no other animal can be in violation of that particular law. 
2. Is the person accused within the scope of the law? e.g.; a veterinarian may be excused 
from parts of a cruelty law. 
3. Is the act within the scope of the law? e.g.; are you stretching the law trying to make it 
fit where it was not intended to? 
4. Does the law require any particular level of knowledge or intent? e.g.; is proof of 
willful intent required? 5. Is the act specifically exempt by law? e.g.; the law may exclude 
police K-9 dogs. 
6. Are any defenses provided in this law or any other law? e.g.; does the fact that the 
victim taunted the dog exclude the dog owner from dog bite prosecution? 
 
Cruelty to Animals 
 
Let's focus on cruelty to animals for a moment. What act or acts constitute a violation of 
a cruelty to animals law? Granted that one state statute often varies from the next ones, 
but we can discuss terminology and elements that are common to most states. 
 
"Override, overdrive, and overload.” This phrase reflects the historical basis of cruelty 
statutes and developed with beasts of burden during a period when motorized 
transportation was not available. Determination of whether a violation exists can be made 
only on a case-by-case basis considering the age, strength, and health of the animal, the 
weight of the load and duration of the load. The action becomes cruel when more is being 
demanded of the animal than could reasonably be expected under the circumstances. 
 
"Torture, torment, unjustifiably injure." "Torture" generally reflects physical pain, 
"torment" refers to emotional or psychological stress; and "unjustifiable" means without a 
legally recognized defense. The phrase suggests three different categories: unjustified 
pain to the body, distress of the mind, and injury of a physical nature. 
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"Deprive of necessary sustenance. Food. drink, and shelter." This phrase is concerned 
with maintaining the health of an animal, and includes such acts as removal of food or 
drink from the animal's reach, physically barring the animal's access to such items, and 
the owner's affirmative duty to provide such items. 
 
"Cruelly beat or mutilate.” "To beat" means to strike an animal, while "to mutilate" 
would be to cut off or permanently destroy a limb or other essential part of the body. 
"Cruelly" indicates that the actions were being done under unjustified circumstances, or 
under otherwise justifiable circumstances but in an unjustifiable manner. 
 
"Kill, maim, wound or injure.” "To kill" means to deprive of life; "to wound" is to cause 
a severance or breakage of the skin; and "to maim" is to cause a limb or other essential 
part of the body injury or disfigurement of a permanent or semi-permanent nature. 
 
"Cause or procure any person to commit such acts.” 
This makes not only the person doing the illegal acts criminally liable, but also anyone 
who causes or contrives the acts. 
 
Search and Seizure, Arrest, Self-Incrimination 
 
Search and seizure is a concept primarily associated with only "criminal proceedings" 
and involves the taking into custody or possession property used in the commission of an 
offense or items to be used as evidence in order to prove the commission of the crime. 
 
The Fourth Amendment to the Constitution of the United States provides: 
"The right of the people to be secure in their persons, houses, papers, and effects, against 
unreasonable searches and seizures, shall not be violated, and no warrants shall issue, but 
upon probable cause, supported by oath or affirmation, and particularly describing the 
place to be searched, and the persons or things to be seized. " 
 
The terms "arrest," "search," and "seizure," are terms of art. If evidence in a criminal 
matter is obtained as a result of an arrest or search and seizure, the doctrines developed 
through interpretation of the Fourth Amendment apply. Evidence obtained by law 
enforcement officers in violation of the Fourth Amendment is inadmissible in criminal 
prosecutions. This is known as the "exclusionary rule", and is designed to discourage 
violation of the Fourth Amendment by prohibiting the inadmissible evidence from being 
used to secure a conviction. The inadmissibility or suppression of evidence so obtained 
may also taint any evidence that was legally seized because seizure resulted only from the 
original violation of the Fourth Amendment. This is known as "the fruit of the poisonous 
tree" doctrine. 
 
Subject to certain exceptions, a search of a person, place or object protected by the Fourth 
Amendment is valid only if authorized by a valid search warrant. 
The two exceptions most frequently relied upon by the prosecution to support a 
warrantless search are searches incident to a lawful arrest and consent searches. 
 
Property Subject to Seizure. 
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 It has long been held that a search warrant may authorize the seizure of contraband and 
the evidence of crime, and that objects so characterized may be seized during the course 
of a lawful search without a warrant. The courts have also held that evidence of a crime 
may likewise be seized if the office has probable cause to believe that the objects to be 
seized are connected with the commission of a particular crime. 
 
Fourth Amendment Investigative Authority.  
 
For our purposes, an Animal Control Officer's authority can be categorized into two 
areas, investigation and arrest. 
Investigative authority permits the officer to: (a) stop a suspect for questioning; (b) frisk-
search for self protection only; (c) question those who may have some information 
pertaining to the investigation; and (d) detain a suspect for questioning. Every officer 
must be aware at all times that he must not use this authority indiscriminately. 
 
 
Legal Means of Seizing Property 
 
Consent Search. Written permission to enter the premises and to search and seize certain 
items as authorized by the legal occupant of the property is quite often the easiest 
approach but is fraught with possible dangers. The officer must be positive that the 
occupant is indeed the legal occupant. The landlord can not give permission to enter, if 
the rent is paid up to date. Only the renter can do that. Another danger is the possibility 
that the permittee will later declare he was coerced into signing the document granting 
the officer permission to enter and search. 
 
Plain View.  
 
The courts have stated that if an officer is standing where he has a "legal right to be" and 
observes, for instance, a cat in a life threatening circumstances, the officer may legally 
enter the property and seize the cat. There is a tendency for some officers to stretch the 
"Plain View Doctrine" in an attempt to decrease the paper work involved. This kind of 
behavior can result in serious consequences for the officer, e.g.; dismissal, fine, or jail 
sentence. Rule o thumb: If the circumstances allow time to obtain a search and seizure 
warrant, do so. 
 
Exigent Circumstances.  
 
The Fourth Amendment prohibits only unreasonable searches and seizures. Ordinarily, 
the issuance of a warrant provides prima facie evidence that the reasonableness 
requirement under the Fourth Amendment has been satisfied. There are exceptions to the 
Fourth Amendment's prohibition, however, and where exigent circumstances dictate that 
an officer must proceed swiftly to prevent the removal or destruction of evidence, the 
court will find that a warrantless search and seizure was nonetheless reasonable (and thus 
lawful) under the circumstances. 
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When an officer has reasonable grounds to believe that a defendant would remove the 
abused animal or, even more convincingly, the abused animal would not have survived 
for any length of time if they had not been seized immediately and placed under care, the 
exigent circumstances exception for a warrantless search and seizure has been fulfilled. 
 
Hot Pursuit. 
 
Some jurisdictions have a law that authorizes an officer to enter private property without 
a warrant when they are in immediate pursuit of a suspect animal. Check with your local 
prosecutor and obtain their opinion on this issue. Usually the officer must see the animal 
enter the property, if they are to classify the apprehension as the result of hot pursuit. 
 
Search and Seizure Warrant.  
 
The legal method as authorized by the Fourth Amendment to the United States 
Constitution for an officer of the government to enter private property; to search for 
specific items; and to seize said items. Whenever there is time, use this method. It is by 
far the best and most easily defended of all choices of search and seizure. 
 
Figure 1-2 presents several situations and the action taken to achieve the desired legal 
results. 
 
 
 
Requirements for Execution of a Search and Seizure Warrant 
 
Although the following requirements are based on Federal Law, they are basically the 
same under the various state laws. 
 
The manner in which a search warrant is executed is mandated by Title 22051221 et. 
seq., rule 41 (c) and (d; of the Federal Rules of Criminal Procedure, W 18 U.S.C. & 3109. 
Among other requirements, these rules generally specify the period of the warrant's 
validity, the time of day it may be executed, the manner in which the executing officers 
may conduct a search, and the ministerial requirements regarding the property seized 
during the search. The importance of these execution requirements varies depending on 
how closely associated a particular requirement is with the Fourth Amendment. For 
example, the knock and announce requirement and time requirements specified in, Title 
28051228 and Rule 41 implement the constitutional prohibition against "unreasonable" 
searches. Therefore, failure to meet these requirements, as modified by judicially created 
exception, will usually result in suppression of evidence seized during the search. In 
contrast, failure to comply with the ministerial requirements concerning inventory, 
receipt and return of the warrant may lead to suppression only on rare occasion, when the 
failure is willful and in bad faith, or prejudicial. 
 
Time Requirements 
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Title 220S 1231 and Rule 41 (C) of the Federal rules of Criminal Procedure states that the 
warrant commands the officer to search, within a specified period of time not to exceed 
ten days, the person or place named for the property specified. Some states require the 
wan-ant be executed over a shorter time period. Check your state laws and act 
accordingly. 
 
Courts strictly enforce the statutory time period for the warrant's validity. Timeless of 
execution within the ten day period specified is not to be measured by whether the delay 
was reasonable or unreasonable, but only by the continued existence of probable cause. 
Prompt execution therefore is essential to lessen the possibility that the facts upon which 
the court based the finding of probable cause have not dissipated. 
 
No exact time limitation is placed upon the length of time it takes to search. Unless there 
has been completion of or abandonment of, a search, a resumption of the search within a 
reasonable time is permissible. 
 
Even when the officers have inadvertently discovered what they believe is incriminating 
evidence, they will not be permitted to continue searching after all the items specified in 
the warrant have been located. When the purposes of the warrant have been carried out, 
the authority to search is at an end 
 
Time of Day of the Service 
 
The rules further state that "the warrant shall be served in the daytime, unless the issuing 
authority, by appropriate provisions in the warrant and for reasonable cause, authorizes 
its execution at a time other than daytime." Daytime is defined as a half hour before 
sunrise to a half hour after sunset and night time means any other time. 
 
Knock and Announce Requirements 
 
Officers executing a warrant are required to "knock and announce" upon arrival at the 
place to be searched. There is no right to refuse entry to law enforcement executing a 
warrant, only a right to submit voluntarily. The announcement of the officer's identity is 
satisfied by merely saying "police." "We have a search warrant" is not only an adequate 
statement of purpose, it also satisfies any need to explicitly request entry. The officer 
must make the announcement loudly enough to be heard by those within and must allow 
time for them to respond, i.e.; time to walk to the door and open it. 
 
Inventory, Receipt and Return 
 
Upon completing the search, officers must inventory the items seized, leave a receipt 
with the occupants or upon the premises if they are unoccupied, and return the warrant 
with a copy of the inventory to the judge named in the warrant. 
 
 
Legally Acceptable Rules of Evidence 
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The animal control officer needs to know what constitutes legally acceptable evidence, as 
it relates to his normal duties. The most common determination as to le quality of 
evidence is, how did you acquire it? Was what the officer doing at the time the evidence 
was obtained legal? If you were not on the premises legally, the evidence was not 
obtained legally and is therefore useless. Did you force or intimidate the suspect into 
confessing, e.g.; If an officer obtains the release of a dog from the owner by making 
statements such as: "Give me the dog and there will be no citation issued" or "Your 
neighbors are real upset, this problem could easily end up in court, you should give me 
the dog." If you did and it is brought to the attention of the court, the evidence will be 
suppressed and there goes your case. 
It is your responsibility to protect the rights of all concerned, not just the victim. 
As an animal control officer, you will deal primarily with misdemeanors. Therefore, you 
must either observe the violation personally, serve a warrant issued by the courts, or if 
using probable cause as your justification for issuing the citation, be positive the 
informant will testify in court. When considering legally acceptable evidence ask 
yourself: 
 
1) Was the evidence obtained in a legal manner? 2) Will the person who obtained the 
evidence be able to testify in court? 
3) Has the evidence been protected from tampering, since it was originally obtained? 
4) Is the evidence pertinent to your investigation of the crime? 
If your answer to all four questions is yes, you should be in possession of legal and valid 
evidence and can proceed with your investigation. 
 
Case Scenario 
 
You are investigating a dog bite incident, and the victim describes the dog in some detail. 
After tending to the needs of the victim, you drive around the area of the incident and you 
observe a woman walking a dog that fits the description of the dog that bit the victim. 
You park your vehicle and exercise your authority to stop the woman for questioning, 
making sure she understands she is free to leave at anytime she wishes. 
 
While you are talking to the woman, by exercising your authority to question a person 
who might have knowledge about a crime, you observe that the dog is demonstrating 
vicious propensities toward you. You ask the lady to control the dog. She informs you 
that while this is her dog, she cannot always control it. Based on your knowledge of dogs, 
you believe that the animal may bite you during the course of the interview, thus 
hampering your investigation. You leash the dog and place it in your vehicle, thereby 
exercising your power to "frisk" and temporarily restrain the dog until you have finished 
the interview. Although the word "frisk" in this case is somewhat misleading, the point is 
that you have the authority to temporarily remove any item such as a gun, or in this case, 
a dog, that in your professional opinion is an immediate threat to yourself or others. 
After completing the interview, you believe you have the right person and dog, but feel 
you do not have sufficient evidence to make an arrest. You conclude the interview, return 
the dog to her, and they proceed on their way. 
Further discussion with the victim and an eyewitness who can identify the dog and its 
owner convinces you that you should proceed. The seriousness of the bite and the 
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behavior of the animal in your presence further convinces you that the animal is vicious 
and presents a danger to others. Therefore, you file a complaint with the prosecutor's 
office, charging the dog's owner with keeping a vicious animal. Also, with the assistance 
of the prosecutor, you request the court to authorize you to seize and hold the dog until 
the outcome of the trial, so as to prevent anyfurther bites. This is done by preparing an 
affidavit, which names the place to be searched, the owner if known, and the property to 
be seized. The name of the suspect, his address, and a description of the dog should be 
indicated, as specifically and detailed as possible. The court is much more inclined to 
grant a warrant, if they are convinced you know what you are seeking and where you will 
find it. 
 
The affidavit should also include very specifically and truthfully the reasons why you 
believe the dog must be placed in your custody until the results of the trial are known. 
Remember, you are asking the court to authorize you to enter another person's private 
domain, and the Fourth Amendment was designed to protect against unreasonable search 
and seizure. The court does not issue search and seizure warrants without serious reason. 
You must convince the court that your request is necessary in order to protect the health 
and safety of the public. If you were seeking a search and seizure warrant in a cruelty 
case, you would justify the request by stating the need to protect the animal from further 
injury or illness. 
 
Now, with the assistance of the prosecutor, you have obtained a search and seizure 
warrant authorizing you to search a specific place for a specific item, in this case, the 
suspect's premises for the dog that bit the victim. You have determined that the best time 
to serve the warrant is in early afternoon, because the suspect works evenings. You 
should, if at a11 possible, have a uniformed police officer or deputy sheriff accompany 
you. Remember that you are responsible for animal control and they are charged with 
keeping the peace. Some jurisdictions prefer to have the police officer serve the warrant 
and accompany you while you search. You should find out your jurisdiction's preference 
and act accordingly. 
When you arrive at the place to be searched you should: 
 
l. Have the proper search and seizure warrant in either your or the police officer's 
possession. 
 
2. Have the citation charging the dog owner with a specific violation, in this case, 
keeping a vicious animal. The charge is the basis for seizing the animal. You cannot 
remove the animal and hold it until the results of the trial are known, if you have not 
charged the owner with a specific crime. 
 
3. Be accompanied by a uniformed police officer. You knock on the front door and the 
suspect answers. You identify yourself and explain your reason for being there, "Good 
afternoon, Mrs, Brown. I am Animal Control Officer Steve Jones and this is Officer Tim 
Green. We are to serve you with a citation that charges you with keeping a vicious dog, 
to effect a search of your premises, to seize the dog, and to hold him at our facility until 
the results of your trial are known." You then hand Mrs. Brown a copy of the citation and 
a copy of the search and seizure warrant. Make sure she understands before proceeding 
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with your search. You hear a dog bark in the basement, but the door to the basement is 
locked. Don't kick the door in, ask Mrs. Brown to unlock the door. Never kick a door in 
or in any other way damage property unless there no alternatives. For instance, if Mrs. 
Brown is not home, it might be better to leave and return when she is home. Of course, 
when the circumstances are life threatening, you have no choice but to act at once. If you 
do execute a search and seizure warrant when no one is home, be sure to leave a copy of 
the warrant and a receipt for any items seized. 
 
It is the serving officer's responsibility to secure any entry damaged under the authority 
of a warrant. This may be accomplished by assigning an officer to guard the premises 
until the entry can be secured. But the responsibility remains until the entry is physically 
secure. 
 
Once you have the dog in your possession, give Mrs. Brown a receipt for the dog. 
Explain to her where the dog will be housed and when she can visit her dog. Leave the 
premises, return to the shelter, kennel the dog, and return the search and seizure to the 
court. When you return the search warrant, fill out the sections that inform the judge what 
you did with the search warrant he issued. For instance, "Contacted the suspect, Ann 
Brown, and she surrendered the dog described on the warrant without incident," or 
"Suspect refused entry; Police Officer Tim Green forced open the front door and 
restrained the suspect, Ann Green, while Animal Control Officer Steve Jones removed 
the dog described on the warrant." No further incidents. Be specific on the warrant return, 
state who did what, when, in what order, and with what results. 
 
The Fourth Amendment was added to the Constitution to protect all of us. Be 
conservative in its interpretation and you will be both respected and effective. 
 
Use of Photographic Evidence 
 
Photographs can play a very significant part in an investigation. Color photographs are of 
a particular use in animal-related investigations. A photograph in color does a much 
better job of identifying a particular animal than the same photograph in black and white. 
If an animal control officer has the resources, the best equipment to have available is a 
fully automated 35mm camera, with a self-focusing lens, the proper flash, and a wide 
angle attachable lens. Many investigators will first take a shot of a scene or an item with 
an instant self-printing camera and then use the 35mm. The instant camera provides the 
officer with an immediate record of the scene while the 35mm, which has to be 
developed, is usually sharper in detail and the cost per photo is less. Also, with the instant 
print, the officer knows he has a picture. If an animal control officer depends completely 
on the 35mm, he may not have any usable photos when the prints are returned from the 
developer. 
 
The use of a wide angle lens is appropriate when it is necessary to film the entire scene. 
For instance, the animal control officer is investigating a keeper of fighting cocks, and 
upon approaching the keeper's residence, he observes numerous fighting cocks tethered 
to stakes on the keeper's property. One wide angle photo picturing the large group can be 
worth many individual photos showing one, two or three fighting cocks. As evidence, this 
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wide angle photograph will clearly demonstrate that the keeper is not a person enjoying a 
hobby, but is in the business of raising fighting cocks. This evidence can be a big asset 
when you are attempting to convince a jury of the suspect's guilt. The use of the 
photographic evidence in cruelty cases is a must. By the time the case is heard in court, 
the animal may have recovered from its wound, grown back its fur, or died. Well taken 
photographs preserve the evidence. 
 
Automated cameras take excellent pictures and do not require the amateur photographer 
to use light meters and to determine exposure, lengths while in the midst of a sometimes 
frantic scene. Also, the animal control officer does not have to enter into a technical 
discussion of cameras and picture taking with the defense attorney. 
 
You should not try to be clever, but should take as honest a picture as you can. When you 
take photos, keep notes to show where you stood, the type of film used, the kind of light, 
what you are trying to picture, and who took the picture. For example, "Officer Burton 
was standing in the center of Country Road facing south, using a 35mm automated, self-
focusing camera, with 200 ASA speed Kodak film. He took the picture using a wide 
angle lens, in natural light at noon on Saturday, August 8, 1995. The photo demonstrates 
the large number of fighting cocks kept on the property of the suspect at 2519 Country 
Road." The animal control officer should write this information on the back of each 
photograph for identification purposes and to assist with his testimony in court. 
You can create a stamp that includes the following information for use on the back of a 
photograph: case number; photographer; date; time; location; light; camera and lens type, 
film type and speed; and scene. Almost every case can be enhanced with properly taken 
photographs. 
 
One of the most important tasks an animal control officer performs is the identification, 
collection, and preservation of evidence. Though a very important task, it is not a 
complicated one. Simply put, it requires some sense of organization. When you approach 
the scene of your investigation, ask yourself, "What am I investigating? What is relevant 
to that investigation?" Remember that you are an officer of the law and it is your duty to 
report the facts as you find them. You have performed your duty whether the facts prove 
guilt or innocence. 
 
Once you have determined that an item is evidence, that item is important because it will 
help you to either prove or disprove the allegation. You must collect and preserve this 
evidence. 
 
Animal control officers have a problem with some of ¢"-:: evidence they collect. This 
problem is not shared by most law enforcement agencies, and very few prosecutors 
understand your dilemma until you educate them. The dilemma is in one word, animals. 
 
For example, a dog is evidence in your cruelty case, in fact, your major piece of evidence. 
But when the case comes to trial, the injured dog is healthy, or it has been in the shelter 
for such a long period time that its personality has changed. It is very important that at the 
time the animal control officer collects the evidence, in this case the dog, extensive 
photographs are taken. Properly taken color photographs will show the area of injury. 

Appendix VIII-15 



This, coupled with a veterinarian's examination and your report, will preserve the 
evidence. While in custody, the animal must be observed daily for medical and 
behavioral changes. Keep a daily written record. 
 
The Chain of Custody 
 
There are a few rules to follow for collecting and preserving evidence, as detailed in Fig. 
1-3. Hard objects should have your mark scratched on them. Your mark can be your 
initials, a letter, a figure, or whatever you use consistently for marking evidence. Place 
the same mark on all evidence. Be sure to mark the evidence where it will the least 
visible to the rightful owner once the property is returned to them. You must be able to 
positively identify any evidence you collected when it is presented in court. 
 
An effective evidence list will identify the evidence, exact location of the evidence when 
found, the time of day, the day of the week, the date found, the finders name, and the case 
number. 
 
The time-proven, best method is to place your mark on the evidence. This, along with the 
evidence list and your report, insures proper presentation in court. 
When it comes time to present the evidence in court, you must be able to account for 
every minute the evidence was in your custody. Referred to as the Chain of Custody or 
Chain of Evidence, it is a written record of the specific whereabouts of the evidence from 
time it was found until it is presented in a court of law. 
Defense attorneys frequently attack the "Chain of Custody," because if they can find a 
minute when the evidence cannot be accounted for, the court will usually throw it out, 
and there could go your case. 
 
Evidence should be marked, placed on the evidence list, and placed under lock and key. 
Animal control agencies do not have the need for a large evidence room. Usually, a 
locker with a lock is sufficient. Each time someone examines the evidence, the 
investigating officer should be present. If the evidence is removed from the locker for a 
lab analysis or any other reason, each one who handles the evidence must sign for it and 
issue a receipt specifying the particular evidence they received and for what purpose. The 
receipt should specify the date and time received. When the evidence is returned, another 
receipt must be issued. 
 
The animal control officer should make a note of all transactions. For example, "on 
August 8, 1994, the sample of Fido's blood and the club with what appeared blood on its 
surface were turned over to Dr. Willis Renfrow of Allied Laboratories for comparison. I 
obtained a signed receipt from Dr. Renfrow. On August 12, 1994, Dr. Renfrow returned 
the items to me. I issued a receipt to Dr. Renfrow and returned the evidence to the 
locker." Anyone who handles the evidence when you are not present will likely be 
subpoenaed to testify in court. Therefore the fewer people who handle the evidence, the 
better. The more people who handle the evidence, the more opportunity to break the 
chain. If evidence is left on a desk in an unlocked room while the occupant goes to the 
toilet, the chain is broken. 
Summary 

Appendix VIII-16 



 

Animal Control Officers must have a strong belief in, and a good understanding of the 
"Bill of Rights." A significant part of their responsibilities is the protection of "Due 
process" which guarantees all Americans their individual rights. The end does not justify 
the means, particularly in law enforcement.
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